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Sponsored by the Hational Task Force de la 
attended by prominent lawyers and e4tac*tcrs 



Baza, 
from 



the 



OnitedT States, Thte* conference was an* "exploratory" or 
session^ ^e^igned to identify key issues and* to lay 



national 

conference vas 
throughout tHe 
"brainstoruing" 

the groundwork for techiyL^tfes'and strategy* of dealing vwith various 
problems. Purpose of tjhe conference was to: (1) feviev various legal, 
administrativer '^'and legislative actions having serious implications 
on the concept of quality and equal education for the culturally aA^ 
linguistically distinct child; (2) e^ssess the implications and impact 
of activities and trends against Equal Educational Opportunity for 
jpinority groups, particularly the Hexican American and the-Puerto 
Eicanj a^d4(3) identify lines of legal and education action and 
strategy needed to coibat such alleged discriminatory practices, This 
report summarizes the key concerns, i&sues, actions, and 
recommendations of ^he participants. Topics summarized are: generatl 
myths to be combatted; educator^lawyer interface needs; data base 

^qual -^access vs equaJL 

Case and its implications; 

and the tahgential suggeistions, (HQ) 



system; bilingual b^.cultural dichotomy;^ eqi 
benefits; jKompensatory assumption; \he 'lau 



* Documents acquired by ERIC include many informal unpublished*' * 

* materials not available from other sources, ERIC makes every effort * 

* to obtain the best copy available, nevertheless, items of marginal * 

* reproducibility are often encountered and this affects the quality * 

* of the microfiche and hardcopy reproductions ERIC makes available ^ * 

* via the ERIC Document Reproduction Service (EDRS) , EDRS ife not * 

* responsible^for the quality of the original document. Reproductions * 

* supplied' by EDPS are the best that can be made from the original, * 

***************************** **************j|jj|jj|jj|jj|j^^j|t:|5^^^^^^^^^^^^^^^^^^^ 



J 



REPORT 



U.$.^il»A«TMtHTOf(HlAtTH» * 

ioucATioft ft vntriii c 
natiOmal mstiTUTi ^ 

AtDUCATlON I 
THIS QOCUMCNT HA$ KEN M^P^O 
OUCEO CXACTtV AS MCVIVI^O pn<^ 
THE fEKSON OH OIIGANiZATiOti|kOK!(WN 
ATInH it F01I».TS VIEW OH OHINJONS 
STATED QO HiiX NECR5SAHILV HE^HS 
SENTOmciAL *«tAT:ONAL IN|TITUTF OP 
.EOUCATJON «»ITlON Oft POLICY 



EDUCATOR-LAWYER CONFERENCE 



O^BERVf 1573 



V 



I J. - Sponsored By 

NATIONAL .EDUCATION TASK FORCE DE LA RAZA 

Dr; Henry J^.Casso - Executive Secretary 
Antonio Esqnibel - Natioiflil Coordinator 
University of New Mexico 
College of Education 



1 .6.- 



ERIC 



s. 



4 



\ 



TABLE jpF CONTENTS 



A. OVERVIEW r 

B. GENERAL MYTHS TO BE COMBATTED ^, I . 

C. EDUCATOR-LAWYER INTERFACE NEEDS 

D. " DATA BASE SYSTEM AS STARTING POINT 

E. BILINGUAL-BICULTURAL DICHOTOMY 

F. ' EQUAL ACCESS VS» EQUAL BENEFITS PERSPECTIVE 

G. ■ THE COMPENSATOHV ASSUMPTION 

H. THE LAU CASE AND ITS IMPLICATIONS 

I. TANGENTIAL SUGGESTIONS^Ds-«)>oiNTS 
J. SUMMARY OF tSSUES AND STRATEGY 

K. RECOMMENDATIONS AND ACTION 



: I 



A. 



A. OVERVIEW 

This document cc^istitufces a report of an. hi^touric first conference,, sponsored by , 
the National Task Force De La Raza, between prpminenfe lawyers and eclucators throughout 
the IMlted States . ' • . • 



IK ' 



purpose of the meeting was three-fold: ^ 

^ . M To review a number of <legal. administrative, and legislative actions 
javing serious implications on the concept of quality and equal education for the culturally 
and linguistically distinct child. • * s 

* * r 

•' V - ^ 

(2) To assess the implications and imjikct of such activities and trends 
against Equal Educational 'Opportunity for minority groups, particularly the Mexican 
American and the Puerto lU.ean. 

(3) To identify lines of legal and education action and strategy needed to 
combat such alleged discriminatory practices, * 

This initial confereiJc^ cai\ be d4fescri^ed as ai^ "exploratory" or "brains tornjing" 

, ^designed to identify^ key isgues and td lay groundwork for techniques and strategy 
^ If dealing with these problems. >^ ^ ^ ^ 

This report on the conference will not follow a chronological sequence of dialogue, 

♦ .. ■ ^• 

; but rather, will attempt to suftmarize and crystalize the key concerns, issues, actions, 

%iand recommendations of the group. \ > 

, \ ■ - 

*B. -GENERAL MYTHS^TO BE COMBATTED • . ^ s T 

^ 1*0 achieve equal educational opportunity for the Mexican American and other Spanish 

speaking children, four general myths must be dispelled. These are: 

♦ *J 

(1) That bilingual-bicultural education is inherently unAmegglcan. ** 
<2) That bilingual-t^icultural education is not needed, n6t 



demandedv 

(3) That members of minority groups themselves believe no economic benefits 
^p^rue to either the students or the system. 

(*) Tliat if educational monies go to make "them" like "us", then. it's okay, 
. we ^fln justify the expenditure. 



* * - » 



» ^ It is felt that suchtnp^hs ^xls^ in the fittitades, beliefs,- and behavior in the 
—Jj^rtkiag of the public, the administrators, and the courts — across-the-board myths. 

To achieve the dispelling of such myths, to evolve a plan or strategy in concrete 
tfenas, and to deal with them in courts of law, two specific problem^f were' set forth: 
(1> How do you make strong pases against alleged discriminatory practices 
school districts? / ^ • * * ^ 



• (2) If such cases can be i^roved, what are you then going to have these school 
districts, do in the way of b^^Ungual-bicultural programs that recbify the -iniquities? 

The posing of these two questions suggested the litigation framework in which educators 
and* lawyers should interact.* o . . ' 



C. EDUCATOR-LAWYER INTERFACE NEEDS 

What do the lawyers and the Civil Rights Office need frpm tTie educators, and what 
do the educators, . in turn, need from^the lawyers in order to address ourselves effectively 

^hese two problems? Put differently, what jple does each play in relation to tt^e 
other in accomplishing tke' objectives of proving inequities and then suggesting educationally 
♦ sound programs as remedies? ^ ^ 

In .this t^nection, the ffisltion of the Civil Rights Office in implementing legislation 
mandated by the 14th Amendment was made clear. The office can charge and try*^ prove 
inequities, and can also say in general what relief 'to ^a^iven school district mxist 
accomplish, but. it cannot tell a district what that relief iust be in terms of specifics. ' 
In other words, it can mandate that unequal educational services, once proved, be 



t 

, it can mandate that unequal educatio 
equalized but can t put forth curriculum plans, staff development programs, suggest 
specific hours of instruction, etc. Nor can it say to a proposed district plan ad 
infinitum "that's not good enough". / 

^e role of the edupator then bJ^omes one of a swing role, two fold: H^is needed 
^ give testimony inWses in which inequities are trying to be proved, and he is needed 
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to put forth soimd educational plans and strategies to be implemented, both of which go 



^|iid-i^~hand i,n litigation. ^ 



i 

The lawyers, then, need educators to act as Expert witnesses in giving evidence 
.and testiiaony,^and also to tell them what mtist be 9one if relief is granted/ The educators 
on the other hand, need lawy^ers to help prepare a case with good and sound testimany ^ 

* * * ■ •* ; ' ' ' f ^ 

witnesses, and also* to clarify the legal technicalities they face, 
r A few key examples of such legal technicalities and problems were listed: ^ 

--From a case-making standpoint, there's n6 problem in putting |orth large numbers* ^ 
of children who have ^p«iiish sum^ftes;*^ the problem is to show the extent of kids who 
are being harmed ^ecai^ise of the lack of a l>ilingual-biQultural'prograip, 

— ^Agaia, in case-making situations, it's no problem to. prove Spanish* as ran appreciably 
dominant language, th6 problem is to prove the group injured. In this ^connafction, 
census data and Title VII data have been used, >ut have nol proven reliaS^^ * 

— We ^re gping to have to, prove in practical teians precisely what is meant by ) 
^^>mlnance in Spanish". 

— ^Also, what issu^ with Its accompanying evidence, do ^ou put your hfinds on to 
convince districts and courts, in a given situation', that there ought to be relief. 

Educators and lawyers must Interact to resolve these problems, and this becomes a., 
question of"how to," a question of techniques arid ways of getting H:he job done. 

" * ■ ■■ ^ ■ ■ \ ^ 

B. DATA BASE SYSTEM A& STARTING POINT 

The OCRyHEW Office has instituted in Chicagd, as an initial step in^ an enforcement 

» ' y * ■ 

program designed t5 have eventual national impact, a data base system for acquiring 
and analyzing data relevant to discriminatory educational practices. The basic purpose 
of such a system is to provide experts w^ith data necessary for building cases and for ^ 
e8tabllshlng|-expert testlmotvy that vrlll enhance the winning of cases. Layryers ovet^ the 



try can utilize* this system to assist, for example, in building solid Title VI cases. 



\ 



The system is being forwulated an the basis of four major issues, which themselves 

«coine data classification headings for the system. These four issues have bee^i sub- 
I * • - • ' . 

vided into 165 sub-issues expressed it^ th^ f6rm of specific questions. The four major 

issues^ all of which caji be used for identifying and proving disGrimination, were listed 

and defined isife follows:,^ , 



ly) Comparability . This refers to those programmatic elements of a system 't; 
that can W compared with others or with educationally sqund ideals. It Concerns such * 
questions and specific^ as: ♦H9w is the money being split up? What kinds of- pr/grams 
were being offered? ^at are the kinds and qualificationsrof teachers? What about the 
facilities? The eqi^ipment? The area covers a range of tn^itutional progra^ns. 

(2) Incoinpatabil1j.ty; of Educational Services. The main purpose of this 
issue-arealaVto de^rmin^ if there are disadvantaged minority children in the* system, 
as , a result of having created' a program , that benefits Anglos oniy* The ^rea has been 
broadened to include controlled education achievement of* chil^jfren by controlling level 
textbooks, where, for exan^^le, one level ofitextbook is given majority children and 



a loweV level to minoritpr children, even though acliievement testing is^^^ven to all uniformly. 

(3) ^ External Channelding ^ This issue ^ddresses itself to Radices of extra'- * 

curricular activities, Sf the disciplinary system for blatant child offender^, with the 

practices ^of children paying course and lab fees, and with the referral pat^ernp to othet 

institutions, for example, in the treatment of drug* offender^* Is there ^ifferetitlal 

treatment* here* ^ ^ * 

In each issue, the kind of d^ta gathered forms a basi^ for determining the nature and * 

k 

» ■ • > 

extent of a disicriminatory violation^ results in a proposition to be proved befor^ the 

courts, and ^uggpsts the framework for a remedy. 

E. THE BIL INGUAL-BICULTU RAL D ICHeTO>g ' i , 

1 7- , 

Running throughout the discussions was the iSsue of the prevalent viewpoint of the 
courts, administrators, -and parents that if We solve the language problem of off^ing 



*bot:h languages to Anglos and minorities alike thsLt we have thus acfileved educational 

* "a ' « 

^Bportunlty and alleviated educational discrimination. f . 

This trilingual viewpoint was contrasted with the truly desired one of a blcultural 
viewpoint^ one in which the bilingual viewpoint is seen in tha large cultural contest. 
itm cultural approach Inculcates elements of a multicultural •program beyoi{ig the^ elementary > 
grUdes^ anH considers the, edjipational. needs- for preparing both Aagi^ and tolnorlty children 
for entering a imiltlcultural society. * ^ > 

The Impact^of this split perspective was reviewed both froi& the issues it pcrsfed in ' , 



enlarging the thinking of .administrators and parents* and from the problemss it posed 
in convinclng'^^h* court© tha^t merely a bilingual j)rogtam only was not* the panacea to 
equa"]^ educajrlona^ ^portunlty. ' 

With jp^spe^ct to the cpu^ts, ^t. was pointed out that most cases had heretofore been 



X * v 

atgued on 4^he basis of the bllangi^ge approach. It was the opinion of the Civil RightSv 
Office that the courts are not yet ready for a purely, cultural argument. Therefore, the 
nguage argument has been the most prevalent, practical argument. Anglo courts can see 

the ncnrcommtmicatlon of language problem much more easily than they can grasp and deal 

♦ * ■■ ' * 

with the more subtle cultural argument. ) 

Although the* cultural Incompatablllty was Mhat we^ really wanted to argue in the 
cotfrts, this issue is not really practical because it Is difficult to raise^the argument;, 
i^t alone argue it. * ^ ^ • 

Some success lias been reached in court cases in bridging the gap between the two 
viewpoints by taking a case that eliminates the language factor ,^ i.e. , the case in East 
Chicago, Ind. where the argument involved blacks and Anglos. The language factor , 
obvlou83.y was not present, yet IneqXil^es /still ejxisted^so the multicultural issue was 
raised and listened to. * * ^ 



In the main, honever, the Civil iSights Offiqe has attempted to "ovfercome "the problem 
'*Dbotstrapping" the cultrpral argument onto* the language argument* That is to say, 
there are two divisions of prosecuiting fiu«-jdirscriiflination case: one is the proving of the 

■ • -.y . ^' . . • 

case, the ^4)ther^the j^medy askje4 for. In^i^ving the* o^Lge^^ courts were appealed to 
foti the baj^is of language a^gum^t', >1s^t in asking for p, remedy on relief, ^the cultural 
argument wsi$ made in th^ form of a proposed "how to" planl>f program. * 



One educator sadd that he felt too mucb* time was 'usted *in| researching those who 
speak Spanish, instead of researching ^d talking to the issues. The reply by the 
lawyers was that they agreed TJut that in practical terms on had to address himself to 

• v. • • . • • .• . ■ 

what the judge is going to ask, like the number. 6f people who failed the system, because ^ 
Judges were only language-oriented. ' ^ ' . 

. ^ • * y ' 

In any event, it was stressed that we must move toward .multicultural educational 

. . f ^ ^ ■ . 

program|^ that involve aj.1 children in ar school district as opposed to blllngual-bicultural 

' I ^ ^ ' ^ ' . 

programs involving only Mexican American and other Spanish speaking children. 



F. EQUAD ACCESS VS. EQUAL BENEFiyS PERSBEpI^VE 

Another viewpoint allifed to the^ bilanguage^icultural dichototiy was the perspective 
*of equal access that also prevails among the courts, administrators, and public. ^ 

This viewpoint says essentially that if Mexi6an American or minority children are 

* . 4* ♦ 

given equal access to materials, resources, quality teachers, facilities, etc. we then 

^ - / 

have equal educational opportunity without discrimination. \ 

♦ The access argument i\ms "If we» can provide bilingual education that grants minority 

children equal access what difference does it make about anything else if we can-do that?" 

In cpntrast with the access argument, the point want to get across is that equal 
^educational oppprtmity without aiscrimj|pation should be judged and evaluated on the 
basis of "equal benefits". If benefits, the end results of education, are inequitable, 
Lses against the system can be built. 



In connectloTi/with this, tlj«rtrrlingtial argument is an access-oriented ar^guiaent, but 
^Ipi pfoyje it by equal benefitis. Ultimately we want^to move to the benefits analysi^^ and 
argument wKich says that if^ a 'system doesn't- work, it Is not equal, C 

When, courts and judges*say, in effect^ if we provide Wlingual programs and equ^il 
access,* theji doesn^t thsct do the job/, the Ciyil Ri^htfe Office outld!?nedi- the general type * 
of response it has tried to make:* ' ^ * ^ „ * 

"VThe ediicational process involves bo|:h cognitive and affective skills. The cognitive 
skills involved the separate aspect6*of self-concept motivBtion. The impact on self- 
concept development will not equalize cognitive development of skills in any language. ' 
Without a truly bilingual-bicultiiral program for all children in both languages,^ this 
8elf-42ohcept -development will not be reali-zed even if equal cognjrtive development is. reached. 

G. THE COMPENSATORY ASSUMPTION / ' . 



Another perspective I allied tio the ones of bilingual-bi^cultuiral and equal access vs. 
^^lal benefits is the thinking in the minds of the courts, administrators, and parentis^ 
that a Chicane or other linguistically and cultural^ distinct^ child comes *to school' with 
^certain deficiencies and tha^ the school must make up or compensate for,^these deficiencies. 

In contrast to this, one of the first key points that must be made is the simple* 
proposition that deficiencies are within .the school system, and not automatically in the 
mlnoi^ity chil4 or in his home environment. 

, To countervail this view, we must focus on aspects of the school system rather than 
on aspects of the home, and we must attack the i^ssuciption that minority kids come to 

school handicapped. > 

*■ - 

As a working alternative to assist in coniatting the compensatory viewpoint and its 
Implications, a plan utilized five basic factors was put forth: 

(1) Increase use of minority languages as medium of instruction. 

(2) Include cultural elements of heritage in ^all materials. 

(3) Increase the number of minority members in key decision-making positions. 



.\ Increase involveioent of minority community members in the school system* 

, ' ' '. * 

(5) Improve and equalize counseling and testing programs. 

H. THE LAU ,V> NICHOLS CASE AND ITS IMPLICATIONS 

^ - The Lau v. Nichols caslfe is a suit be a neighborhood legal association in San Franaisco 
against a local school boar<} charging them with falling to take action to provide ^qual 
non-English educational services, and alleging^ that they have such an obligation 

' under the 14th Amendment. 

The District Court ruled that there was no obligation on the basis of language origin 
to provide service, but only to providfe identical assistance* The Court of Appeals 
upheld' that decision, though the panel was split two to one. Thfe Supreme Court will hear 

0 

the case this Fall. 

Speculation on the case seemed to reach a concensus that the case would be reversed, 

for varlotis legal reasons^ Tlte major concern was what the court would say in reversing the 

^^Be. Two possibilities were speculated oh: 

(1) The Supreme Court would reverse and remand to District Court. 

^ (2) The Supreme Court would say, "We don't know, it"s not our jurisdiction, 

but it's clear that the District Court can't lasurp authority given to the executive 

branch under the 14th Amendment. 

It was noted that it was especially significant that for the first time in any such 

case, the Government, via the Civil Rights Office was on the side of the plaintiffs in 

pitlng a Civil Rights violation. The Justice Department wrote an amlcos brief. 

The LAU case did not involve the) Spanish-American nor did it concern itself with 

the four general myths propogated* earlier. However, the Mexican American Legal Defense 

and Educational Fund filed an Amlcos brief.. \ . 

\ 

The key significance of the case is that judges and courts all over the country 



ave the^ eyes on* the Supreme Court decision, and that other cases upcoming or pending 
alt and will be affected by the dedlsion. 



It was generally agreed that if LAU was upheld, -it would* deal a* blow to the' effort, 

TANGENTIAt%UGGESTIONS AND COMMENTS ■ ^ ^ 

* * Several comments and suggestions of dlgnlflcance^wcre varied throughout the dlsciisslon 

of the major Issues. They Included: ^ v * 

' ^ ' . . ' ' C 1 ^ 

* (1) There is a treroendous need for documentat'^on and^circulation d£ succegjsful 



case^« 



(2) Social, educational, and psychological damages in ca^es have^jfot really 



been shown. • I 

• i ^ ) 

(3) So that discrete arfeas of the country are not operating in a vacuum, 

■ i ■ . ' « - 

monitoring and reporting devices need to be set up.* 

(4) Allocation and distribution of monies to Mexican American and other 
lingMstically ♦and culturally distinct glroups in schools liave not been equalized* 
Earmarked monies don t reach their target ^^ 

(5) Equalization of Irrcreased costs of school districts does not insure 
equalization 'of educational opportunity.^ % 

(6) As of now, the real winner in a bilingual program is the Anglo child. ^ 

(7) Our job is to develop a sufficiently *open ^d flexible school system so 
that air kids can relate to each other and to society within the framework of their 
experiential background, and the only way to do that is to include and weave into %he 
curriculum and into the climate of the school, a bilingual, bicultural heritage for all. 



J. SUMMARY OF ISSUE AND STRATEGY ' - - 

It was agreed that the elements of any overall strategy must incorporate specific 
techniques and ways of dealing with the major concerns and issued cited above. ^ ^ 
The framework for such a strategy, then, should be built on the key issues as 
categorized above. Initial elements of a strategy will concerrh itself with ways and means'- 
the following issue areas: * 



(1) General l^ths . Two specific problems must be dealt with: How to 

- * * • * *1 A * ♦ • ^ 

gee strong cases, and how to devise "^o grams that will rei:tify inequities? ^ 

(2) Educator-Lawyer Inter face >^ Ways and Means must be fouhd to further this 
Interaction, educating lawyers as to* sound Educational systems to recommend, and 
^ucatlnrg educators as"^ to legal technicalities and techniMes of testimony. 

\ (3)^ Data Base System . Ways and means must be executed to spifead access of ; 
U8^ of .the system across the country. ^ . ^ * y 



.(^) Bilingual-Bicultural Dichotomy . Here we must deal with t]he specifics of* 
'wha^ essen'tially is a perspective. One key problem 7s to find a way to utilize the 
^ biciiltural argument and to convince- courts and administrators the language argument is 
not enough.' * J' - 

(5) Equal Access vs. Equal Benefits . Here is another perspective that must be 
dealth with in term§ of specifics. The key problem here is to t^i ways to convince 
people tKat' the equal benefits argument^ is the true test of equal opportunity. 

(6) The Compensatory Assumption . A third perspective calls for plans to 
cauntervlal the generally held assumption that the minority child-sjcomes to the sc?iool 
deficient, bu^ that instead it is the school system that is deficient. 

(7) LAUUv. NICHOLS Case and Others . The problem here is one of information, 
a need to circulate summary of legal cases being contested, and the results of those 
having received adjudication, and their litigation impli'cations. 

. . (8) Tangential Suggestions . Find ways and me|^ns of documenting and circulating 
information about especially successful cases. % 

To these ends," several recommendations were made and initial actions taken. 

Vi ' . 

'■/ ' ' ' i 

K. \RECOMMENDATIONS AND ACTIONS . /' • 

(1) Essential that lawyers and educators work more collaboratively in education 



(2) Need'^to. ineef: again soon ^ mind expanded group* 

• " —Jl Develop plan to identify experts in the field to get them involved early 
the' case* ^ 

(4) Develop, a'^sition wl^ich would pertain to both the Bilingual Regulations ^ 
and the* two Bilingual Bills in t4>e Senate, ^ 

(5) Co to court if the hew regulations do not reflect^he above imput or 
position, * - 

(6) Write letters to the Secretary of HEW and the members of th^ducation 
and I^abor Committee pursuant to the abov^ imput/ ^ 

(7) D;". Dolores Gonzales and Carlos Alcala and Dr. HeAry Casso ^re to review 
and make changes in the proposed Regulations, 

(8) Try* and get an extension of the hearing date, 

(9) Identify groups and inform them of the changes which should be made in 
the regulations, - > ^ 

(10) Contact the Native American Rights Fund and gebs^black communKy imput,, 

(11) Send reflations to other Chicano groups to get their comments and thei;i 
seq^d in their comments, ^ * • 

(12) Request 15 minutes to make presentation at the Regulation hearing, 

, ^ (13) Contact following Congressmen for support: Sen, Haskel, Sen, Javits, Sen, 
Cranston, Sen, Percy, Sen, Stevenson, Sen, >fontoya, and others, 

(14) Contact USOE - Office of*Spanish Speaking Affairs and Cabinet Committee 
for Spanish Sumaraed Americans for a lis^t of key Chicano groups in U, S, 

^ (15) States that have a small number of minorities should also be included, 

^ (16) After the Lau Case, HEW Ci^il Rights should come out with a revised updated 

memov Also after the other educational cases, 

(17) Set up a central center and nerve center on Bilingual Education to act 
* 

418 a clearing house for experts who could testify in court cases (possible item for the 
lional Bilingual Bicultural Institute), 



(18) The Task Force or sbne other g^oup come up with a 'model for a Bilingual 



ate< Education Bill; 



i/l: 



419) Task Force identify other educators who should be involved in next meeting. 

(20) MALDEF should assist in contacting other lawyers who should be involved 

♦ 

in the next meeting. % . 

(21) Identify Mexi can American Educational leaders who can deliver educational 
expertize to school distriqts with need in this area. 

r 

(22) Develop a list of state legislatures Who are favorable to bilingual education. 
^ (23) Identify the target states for bilingual educ£*tion. 

(24)- The Urban Coalition has resources and should be involved. 
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